
 

 

As   teachers   and   students   shi�   their   educa�onal   and   social   ac�vity   online   due   to  
COVID-19,   they   are   more   likely   than   ever   to   find   themselves   using   and   interac�ng   with  
media   in   ways   that   raise   copyright   ques�ons.   In   response   to   recent   inquiries   from  
educators,   C&C   has   compiled   some   �ps   and   resources   for   naviga�ng   the   copyright   issues  
raised   by   distance   learning.    Read   on!  
 
We’re   also   offering    new   trainings    in   how   to   use   C&C’s   resources,   for   those   who’d   like   to  
include   C&C’s   lessons   and   videos   in   their   online   teaching.  
 
Using   copyrighted   work   in   distance   learning  
 
Educators   may   be   wrestling   in   par�cular   with   how   to   determine   when   they   are   allowed  
to   use   media   in   their   online   teaching.    For   example,   those   of   you   who   have   done   C&C’s  
free    professional   development   course    know   that   there   is   a   classroom   teaching  
excep�on   which   allows   teachers   to   play   or   display   copyrighted   media   in   the   classroom  
during   face-to-face   instruc�on,   without   having   to   rely   on   fair   use.    But   that   excep�on  
doesn’t   apply   to   distance   learning.    So   how   should   educators   proceed   as   they   scramble  
to   build   robust   and   engaging   distance   learning   lessons?    What   happens   when   they   want  
to   include   some   copyrighted   work   in   those   online   lessons?  
 
The   University   of   Minnesota   has   posted   a   helpful    guide   on   copyright   in   teaching ,  
including   the   copyright   issues   involved   in    shi�ing   a   course   from   in-person   to   online .    In  
general,   it   advises   that   most   of   the   things   that   are   okay   in   class   should   also   be   okay  
online,   but   you   do   need   to   be   a   li�le   careful   –   for   example,   it’s   a   good   idea   to   link   to   the  
original   wherever   possible,   to   make   sure   that   online   access   is   limited   to   enrolled  
students   only,   and   to   limit   audio   and   video   use   to   rela�vely   brief   clips   where   possible.  
 
In   general,   there   are   three   main   op�ons   for   using   copyrighted   material   in   online  
teaching:    the   TEACH   Act,   fair   use,   and   permission.  
 

https://www.copyrightandcreativity.org/online-training/
https://www.copyrightandcreativity.org/professional-development/
https://www.lib.umn.edu/copyright/teaching
https://www.lib.umn.edu/copyright/rapidly-shifting-a-course-online


 
The   TEACH   Act  
 
The    TEACH   Act    is   the   online   counterpart   to   the   in-class   teaching   excep�on.    You   can   read  
a   recent   Copyright   Office   blog   post   explaining   it    here .    It   allows   teachers   at   nonprofit  
accredited   schools   to   perform   (e.g.,   playing   a   song   or   video,   reading   aloud   from   a   book)  
or   display   (e.g.,   showing   an   image)   copyrighted   works   in   online   learning   in   ways   that   are  
analogous   to   a   face-to-face   class.    But   there   are   quite   a   few   requirements,   including  
some   that   need   to   be   met   by   the   educa�onal   ins�tu�on   rather   than   just   the   individual  
teacher.    So   if   you   want   to   rely   on   this,   you’ll   need   to   check   with   your   school   first.    You  
can   find   good   descrip�ons   of   TEACH   Act   requirements    here    and    here ,   but   they   include:  

■ The   educa�onal   ins�tu�on   must   have   a   policy   on   the   use   of   copyrighted  
materials   and   must   provide   informa�onal   resources   about   copyright   to   staff   and  
students.   

■ There   must   be   technological   controls   in   place   to   ensure   that   only   students  
enrolled   in   the   class   have   access   and   to   prevent   students   from   downloading   and  
distribu�ng   the   material.  

■ Students   must   be   informed   that   the   materials   are   protected   by   copyright.  
■ The   use   of   the   material   must   be   analogous   to   use   within   a   face-to-face  

classroom,   with   the   teacher   supervising   the   use   –   i.e.,   the   teacher   can’t   be   just  
compiling   a   resource   page   of   materials   for   independent   learning.  

■ Materials   marketed   for   the   purpose   of   distance   educa�on   (like   electronic  
textbooks)   are   excluded.   

 
Fair   Use  
 
Another   op�on   is,   of   course,    fair   use .    As    explained     at   some   length   in   C&C’s   resources,  
fair   use   is   determined   using   a   flexible,   case-by-case,   four-factor   test.    The   good   news   is,  
teaching   is   a   favored   purpose   under   fair   use,   as   it   is   explicitly   men�oned   in   the   law.    And  
a   group   of   library   copyright   specialists   recently   released   a    public   statement    explaining  
why   they   believe   that   in   the   current   crisis,   the   reasonable   use   of   copyrighted   materials  
in   distance   learning   will   almost   always   be   a   fair   use.    On   the   specific   ques�on   of  
read-aloud   ac�vi�es,   several   professors   recently   released   a    paper     sugges�ng   that   in  
most   cases,   fair   use   should   permit   teachers   to   translate   their   regular   classroom  
read-aloud   prac�ces   to   the   online   context.    Nonetheless,   fair   use   does   require  
considering   how   the   four   factors   apply   to   your   individual   circumstances.  
 
Permission  
 
Finally,   a   large   body   of   materials   is   available   to   use    with   permission .    This   includes   open  
educa�onal   resources   (see,   e.g.,    here )   which   have   always   been   freely   available   under   a  
broad   grant   of   permission   –   like   our   resources   here   at    C&C ,   which   carry   a   Crea�ve  
Commons   license.    In   addi�on,   a   variety   of   organiza�ons   have   begun   to   offer   free   or  
unlocked   content   for   distance   educa�on   in   response   to   the   current   crisis.    To   list   one  
prominent   example,   J.K.   Rowling   has    announced   permission    for   teachers   to   post   videos  
of   themselves   reading   aloud   from   her   Harry   Po�er   books.     The   Copyright   Alliance   is  
keeping   a     list    of   such   offerings,   as   are   the    School   Library   Journal    and   the    American  

https://blogs.loc.gov/copyright/2020/03/teaching-from-a-distance-and-copyright-considerations/
http://sco.library.emory.edu/copyright/classroom/teach-act.html
https://www.lib.lsu.edu/services/copyright/teach/index
https://www.youtube.com/watch?list=PLm8a9mXz_9Y6XF5VCRqygelhf_5RkT5_T&time_continue=51&v=AlHTC33LR3U&feature=emb_logo
https://tinyurl.com/tvnty3a
https://tinyurl.com/read-aloud-online
https://www.oercommons.org/hubs/openstax
https://www.copyrightandcreativity.org/
https://www.jkrowling.com/j-k-rowling-grants-open-licence-for-teachers-during-covid-19-outbreak/
https://copyrightalliance.org/news-events/copyright-news-newsletters/resources-from-creator-copyright-community-to-ease-coronavirus-impact/
https://www.slj.com/?detailStory=publishers-adapt-policies-to-help-educators-coronavirus-covid19
https://publishers.org/aap-news/covid-19-response/


 
Associa�on   of   Publishers .    It   is   also   possible   that   your   school   or   district   has   licenses   with  
certain   content   providers   that   would   include   permissions   for   use   in   distance   learning,   so  
you   may   want   to   check   on   that.  
 
Using   C&C’s   lessons   and   videos   in   distance   learning  
  
As   always,   the    free   lessons   and   videos   at   C&C    provide   posi�ve   informa�on   about   how  
to   successfully   navigate   copyright   and   are   readily   usable   for   online   learning.   C&C   will   be  
offering   some    new   online   training   opportuni�es    to   help   educators   familiarize  
themselves   with   these   lessons.  
  

 
 
Ra pidly   shi�ing   to   online   teaching   poses   challenges   for   educators,   and   it   may   feel  
frustra�ng   to   have   copyright   ques�ons   be   a   part   of   that   mix.    But   the   fundamental  
func�on   of   copyright   in   providing   incen�ves   to   creators   remains   as   important   as   ever   in  
an   all-digital,   all-online   environment.    As   we   emphasize   in    C&C’s   lessons ,   there   are   many  
things   that   copyright   empowers   --   and   we   are   all   both   consumers   and   creators   of  
copyrighted   work.  
 
Good   luck   to   all   you   teachers   out   there   as   you   work   to   adapt   to   this   difficult   challenge.  
And   as   always,   we’d   welcome   your    feedback     and   your   help   in   spreading   the   word   about  
C&C.  
 
(Note:    C&C   cannot   provide   legal   advice.    The   informa�on   we   provide   here   is   general  
background   and   should   not   be   interpreted   as   legal   advice   for   you   or   your   ins�tu�on.)  
 

 
 

https://publishers.org/aap-news/covid-19-response/
https://www.copyrightandcreativity.org/
https://www.copyrightandcreativity.org/online-training/
https://www.copyrightandcreativity.org/
https://www.copyrightandcreativity.org/feedback/

